City of Miami Beach - City Commission Meeting
Commission Chambers, 3rd Floor, City Hall
1700 Convention Center Drive
April 20, 2005

Mayor David Dermer

Vice-Mayor Luis R. Garcia, Jr.
Commissioner Matti Herrera Bower
Commissioner Simon Cruz
Commissioner Saul Gross
Commissioner Jose Smith
Commissioner Richard L. Steinberg

City Manager Jorge M. Gonzalez
City Attorney Murray H. Dubbin
City Clerk Robert E. Parcher

Visit us on the Internet at www.miamibeachfl.gov for agendas and video "streaming” of City Commission Meetings.

ATTENTION ALL LOBBYISTS

i Chapter 2, Article VII, Division 3 of the City Code of Miami Beach entitled "Lobbyists" requires the |
| registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity with the City |
| Commission, any City Board or Committee, or any personnel as defined in the subject Code sections. [
| Copies of the City Code sections on lobbyists laws are available in the City Clerk's office. Questions |
regarding the provisions of the Ordinance should be directed to the Office of the City Attorney.

REGULAR AGENDA

R5 - Ordinances

R5A  An Ordinance Amending The Official Zoning District Map, Referenced In Section 142-72 Of The Code
Of The City Of Miami Beach, Florida, By Changing The Zoning District Classification For The
Following Parcel, More Particularly Described In The Legal Description Attached As Exhibit “A”, With
A Physical Address Of 2620 Biarritz Drive, Miami Beach, Florida, From The Current GU, “Government
Use,” To The Proposed Zoning Classification RS-3, “Residential Single-Family Zoning District,”
Providing For Codification, Repealer, Severability And An Effective Date. 10:30 a.m. First & Only

Reading, Public Hearing (Page 187)
(Asset Management)
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R5B

R5C

RSD

R5 - Ordinances (Continued)

Nonconforming Structures
An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami
Beach, By Amending Chapter 118, "Administration And Review Procedures,” Article IX,
"Nonconformances,” By Amending Section 118-395 To Clarify And Update Certain Terms And
Descriptions, And To Provide More Defined Parameters For What Constitutes A Nonconforming
Structure; By Amending Section 118-398 To Clarify And Update Certain Terms And Descriptions; By
Amending Section 118-399 To Clarify And Update Certain Terms And Descriptions; By Amending
Chapter 130, "Off Street Parking", Article VI, "Parking Credit System" By Amending Section 130-161,
To Establish Revised Standards For Non-Conforming Structures; Providing For Repealer,
Codification, Severability And An Effective Date. 10:45 a.m. Second Reading, Public Hearing
(Page 196)
(Planning Department)
(Continued from February 23, 2005)

An Ordinance Amending The Land Development Regulations Of The Miami Beach City Code;

Amending Section 118-593, “Historic Preservation Designation”; Amending Section 118-593(E),

“Delineation On Zoning Map”; Amending Section 118-593(E)(2), “Historic Preservation Districts
(HPD)” By Designating The Flamingo Waterway Historic District, Consisting Of A Certain Area Which
Is Generally Bounded By The Center Line Of West 47th Street To The South, The Eastern Right-Of-
Way Line Of Pine Tree Drive To The East, The Northemn Lot Line Of 4816 Pine Tree Drive To The
North, The Western Lot Line Of 353 West 47th Street To The West, And The Eastern Bulkhead Lines
Of The Flamingo Waterway And Lake Surprise To The Northwest, As More Particularly Described
Herein; Providing That The City’s Zoning Map Shall Be Amended To Include The Flamingo Waterway
Historic District; Adopting The Designation Report Attached Hereto As Appendix “A”; Providing For
Inclusion In The Land Development Regulations Of The City Code, Repealer, Severability, And An

Effective Date. 5:05 p.m. First Reading, Public Hearing (Page 201)
(Planning Department)

An Ordinance Amending The Code Of The City Of Miami Beach, By Amending Chapter 142 “Zoning
Districts And Regulations,” By Amending Article IV, “Supplementary District Regulations,” By Creating
Division 6 “Housing For Low And/Or Moderate Income Elderly,” Creating Section 142-1181,
“Purpose,” Section 142-1182 “Definitions,” Section 142-1183, “Unit Size,” And Section 142-1184
“Mandatory Criteria;” Amending Division 3, “Residential Multifamily Districts,” Subdivision 1i “RM-1
Residential Multifamily Low Intensity,” Subdivision IV, “RM-2 Residential Multifamily, Medium
Intensity,” Subdivision V, “RM-3 Residential Multifamily, High Intensity,” Division 4 “CD-1 Commercial,
Low Intensity District,” Division 5, “CD-2 Commercial, Medium Intensity District,” Division 6, “CD-3
Commercial, High Intensity District,” And Division 18, “PS Performance Standard District,” By
Including References To Division 6, “Housing For Low And/Or Moderate Income Elderly”; Providing
For Repealer, Severability, Codification And An Effective Date. First Reading (Page 264)
(Planning Department)
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R5E

R5F

R5G

R7A

R5 - Ordinances (Continued)

Demolition Procedures For Non-Designated Structures
An Ordinance Amending The Land Development Regulations Of The City, By Amending Chapter 118,
“Administration And Review Procedures,” Article X, “Historic Preservation,” Division 4, “Designation,”
Section 118-591, By Amending The Procedures For Instructions To The Planning Department For
Designation Of Historic Structures And The Issuance Of Demolition Permits; Providing For Repealer,
Severability, Codification And An Effective Date. First Reading  (Page 277)

(Planning Department)

An Ordinance Repealing Miami Beach City Code Chapter 74, Article Ill Thereof Entitled “Peddlers
And Solicitors”; Providing For Repealer, Severability, Codification And Effective Date. First Reading
(Page 286)

(Requested by Commissioner Matti Herrera Bower)

An Ordinance Relating To Watercraft; Amending Chapter 66 By Enacting A New Section 66-8

Regulating The Anchoring And Mooring Of Watercraft Within The Boundaries Of The City; Regulating

Anchoring Or Mooring For Nonnavigational, Live-Aboard, And Other Purposes; Defining

Nonnavigational Purposes And Exceptions, And Live-Aboard; Establishing A Penalty For Violation;

Providing For Repealer Of All Conflicting Ordinances, Rules And Regulations; Providing For

Caodification And A Severance Clause; And Setting An Effective Date. First Reading (Page 292)
(Requested by Commissioner Jose Smith)

R7 - Resolutions

A Resolution Following A Duly Noticed Public Hearing To Hear Public Comment On Same, Approving
And Authorizing The Vacation Of A Portion (The Southern Half) Of The West 59th Street Street-End,
West Of North Bay Road, In Favor Of Roger J. Schindler And Leslie Schindler, Owners Of The
Adjacent Property, Located At 5860 North Bay Road; Retaining Utility Easement Rights Within Said
Vacated Portion Of The Street; Waiving, By 5/7ths Vote, The Competitive Bidding And Appraisal
Requirements, Pursuant To Article I, Section 82-36 Through 82-40 Of The Miami Beach City Code,
Finding Such Waiver To Be In The Best Interest Of The City; And Authorizing The Mayor And City
Clerk To Execute Any And All Documents To Effectuate The Vacation, Including A Quitclaim Deed,
Subject To Final Review And Approval Of Same By The City Atiorney's Office. 10:15 a.m. Public
Hearing (Page 358)
(Public Works)
(Continued from February 23, 2005)
(item Withdrawn at Applicants Request)

wux
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R7B

R7C

R7 - Resolutions (Continued)

A Resolution Following A Duly Noticed Public Hearing To Hear Public Comment On Same, Approving
And Authorizing The Vacation Of A Portion (The Southern Half) Of The West 56th Street Street-End,
West Of North Bay Road, In Favor Of Mary Elizabeth Donnelly, Owner Of The Adjacent Residential
Property, Located At 5480 North Bay Road; Retaining Utility Easement Rights Within Said Vacated
Portion Of The Street-End; Waiving, By 5/7ths Vote, The Competitive Bidding And Appraisal
Requirements, Pursuant To Article II, Section 82-36 Through 82-40 Of The Miami Beach City Code,
Finding Such Waiver To Be In The Best interest Of The City; And Authorizing The Mayor And City
Clerk To Execute Any And All Documents To Effectuate The Vacation, Including A Quitclaim Deed,
Subject To Final Review And Approval Of Same By The City Attorney's Office. 10:15 a.m. Public
Hearing (Page 365)
(Public Works)
(Continued from February 23, 2005)
(item Withdrawn at Applicants Request)

A Resolution Following A Duly Noticed Public Hearing To Hear Public Comment On Same, Approving
And Authorizing The Vacation Of A Portion Of An Alley Adjacent To Lots 2 Through 7 Of The
Amended Plat Of Aquarium Site Resubdivision, Containing Approximately 4,200 Square Feet In
Favor Of The Applicant(And Developer Of The Vitri Project), 535 West Avenue, LLC, And Approving
And Accepting The Dedication By 535 West Avenue LLC, Of Portions Of Lots 8, 9, 10 And 13 Of
Same Subdivision, Containing Approximately 4,200 Square Feet, For Perpetual Use As A Public
Alley; Waiving, By 5/7ths Vote, The Competitive Bidding And Appraisal Requirements, Pursuant To
Article I, Section 82-36 Through 82-40 Of The Miami Beach City Code, Finding Such Waiver To Be
In The Best Interest Of The City; Provided Further That The City's Approval Of The Aforestated
Vacation And Acceptance Is Subject To And Contingent Upon 535 West Avenue, LLC’s Satisfaction
Of The Conditions Set Forth In This Resolution; Authorizing The Mayor And City Clerk To Execute
Any And All Documents To Effectuate The Vacation And Acceptance Of Dedication, Including A
Quitclaim Deed, Subject To Final Review Of Same By The City Attorney's Office; And Accepting A
$125,000 Voluntary Contribution To The City's Capital Improvement Program.. 11:15 a.m. Public
Hearing (Page 370)
(Public Works)
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R7D

R7E

R7F

R7 - Resolutions (Continued)

A Resolution Following A Duly Noticed Public Hearing, Approving On First Reading, In Accordance
With The Requirements Of Sections 163.3220 - 163.3243, Florida Statutes, Also Referred To As The
“Florida Local Government Development Agreement Act,” A First Addendum To The Development
Agreement Between The City Of Miami Beach And The New World Symphony, Dated January 5,
2004, For The Development Of A Portion Of The Surface Parking Lot, Bounded By 17th Street To
The North, North Lincoln Lane To The South, Washington Avenue To The East And Pennsylvania
Avenue To The West, For Construction Of An Approximately 50,000 Square Foot Educational,
Performance And Internet Broadcast Facility With An Exterior Screen (“Soundspace”), And An
Approximately 320-Space (+/-) Public Parking Garage Facility; Said Addendum Specifically Amending
The Development Agreement, And Authorizing The Developer To Proceed With The Design And
Development Of The Park Project Compromising Of: Zone 1, Comprising The Park And Drexel
Avenue Between North Lincoin Lane And 17th Street, At The City's Cost And Expense, Not To
Exceed $10,000,000; Zone 2, Comprising The Jackie Gleason Theater Of The Performing Arts
(TOPA) Entry Landscaping At The City's Cost And Expense, Not To Exceed $1,150,000; And Zone 3,
Comprising North Lincoln Lane Improvements, At The City’s Cost And Expense, Not To Exceed
$500,000; And Further Setting The Second Public Hearing On January 12, 2005. 5:00 p.m. Public
Hearing (Page 379)
(Economic Development)
(Continued from February 23, 2005)

A Resolution Foliowing A Duly Noticed Public Hearing, Creating Restricted Residential Parking Permit
Zone 14/Belle Isle With Boundaries As Follows: On The South, The Southerlyline Of Island Avenue;
On The East, The Easterlyline Of Island Avenue; On The North, The Northerlyline Of Island Avenue;
And On The West, The Westerly Line Of Island Avenue; And Further Amending Residential Parking
Zones One (South Pointe); Two (Flamingo Park); Three (Michigan Avenue); Four (Cultural District);
Eleven (Lake Pancoast); And Twelve (Upper West Avenue), Respectively, By Amending The Hours
Of Operation Of Said Zones From “Monday To Friday, 6:00 P.M. To 7:00 AM.”, To “Sunday To
Friday, 6:00 P.M. To 7:00 AM.” 5:01 p.m. Public Hearing (Page 382)
(Parking Department)

A Resolution In Accordance With The Requirements Of Sections 163.3220 - 163.3243, Florida
Statutes, Also Referred To As The “Florida Local Government Development Agreement Act,”
Approving, On First Reading, A Development Agreement Between The City Of Miami Beach And
AR&J SOBE, LLC (A/K/A Potamkin/Berkowitz) For The Development Of The Project, Presently
Referred To As “5th And Alton,” Containing Approximately 179,000 Square Feet Of Retail Area; A
Supermarket; An Approximately 1081 Space Parking Garage; Park-And-Ride Transit Facility,
Including An Intermodal/Transportation Component; And Surrounding Streetscape And Public
Infrastructure To Serve The Project, Bounded By Lenox Avenue On The East, Alton Road On The
West, 6th Street On The North And 5th Street On The South, In Miami Beach; Further Setting The
Second Public Hearing For The Second And Final Reading Of The Development Agreement; Further
Directing The Administration To Prepare A Resolution Granting A Waiver Of Developer's Required Art
In Public Places Contribution For The Project, With Such Waiver To Be Considered By The City
Commission On Second And Final Reading Of The Development Agreement. 5:10 p.m. First Public
Hearing (Page 391)
(City Manager’s Office)
(Continued from March 16, 2005)
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R7G

R7H

R71

R7J

R7K

R7 - Resolutions (Continued)

A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking Of
Firms Pursuant To Request For Qualifications (RFQ) No. 01-04/05 For An Environmental
Assessment For The 5th And Alton Transit Center; Authorizing The Administration To Enter Into
Negotiations With The Top-Ranked Firm Of HDR Engineering, Inc; Should The Administration Not Be
Able To Negotiate An Agreement With The Top-Ranked Firm, Authorizing The Administration To
Negotiate With The Second-Ranked Firm Of URS Corporation; Should The Administration Not Be
Able To Negotiate An Agreement With The Second-Ranked Firm, Authorizing The Administration To
Negotiate With The Third Ranked Firm Of Geotech Environmental. (Page 420)
(Economic Development)

A Resolution Amending Resolution No. 2004-25742, Setting The Dates For The Year 2005
Commission Meetings; Authorizing A Change In The Commission Meeting In May From May 25 To
May 18; Canceling The May 4 Commission Date And Keeping May 25 As An Alternate Commission
Meeting Day; Scheduling September 14, October 26 And December 14 As Alternative Commission
Meeting Dates. Joint City Commission and Redevelopment Agency (Page 431)

(City Clerk’s Office)

A Resolution Authorizing The Administration To Continue With The Construction Scope Of Work Of
The Pool Portion Of The Normandy Isle Park And Pool Project, Independently From The Performance
Bond Claim To The St. Paul Guardian Insurance Companies, Regosa Engineering’s Surety
Company; And Appropriating $1,119,418 From 2% Resort Tax Contingency From Incentive Savings
To Provide Sufficient Funding To Complete The Project.  (Page 436)
(Capital Improvement Projects)
(Memorandum and Resolution to be Submitted in Supplemental)

A Resolution Appropriating $537,990 From Series 2000 Stormwater Bond Interest Funds;
Appropriating $150,000 From The 1999 General Obligation Bond Fund (Previously Allocated For The
Shane Watersports Center); And If Approved By The US Department Of Housing And Urban
Development (HUD), Reallocating The Unspent Portion Of The US Department Of Housing And
Urban Development (HUD) Grant Through Florida International University (FIU) Originally Allocated
For The North Shore Park And Youth Center Concession Stand, To Provide Sufficient Funding To
Complete The Park Portion Of The Normandy Isle Park And Pool Project. (Page 438)
(Capital Improvement Projects)
(Memorandum and Resolution to be Submitted in Supplemental)

A Resolution Approving The Preliminary Plans And Specifications Submitted By The Miami Beach
Jewish Community Center, Inc. (JCC) On February 8, 2005, As Recommended By The
Neighborhood/Community Affairs Committee On March 29, 2005, Although Materially Inconsistent
With The Original Concept Plan Contained In The Amended And Restated/Consolidated Lease
Agreement By And Between The City Of Miami Beach And The JCC For The City-Owned Property
Located At4221-29 Pine Tree Drive, Miami Beach, Florida; Further Authorizing The City Manager To
Execute Any And All Proprietary Documentation, On Behalf Of The City, Related To The JCC's
Application To The City’s Design Review Board, As May Be Required. (Page 440)
(Asset Management)

vi



Regular Agenda April 20, 2005 City of Miami Beach

R9 - New Business and Commission Requests

ROA Board And Committee Appointments. (Page 462)
(City Clerk’s Office)

R9A1 Nomination Of Jim Weingarten To The Art In Public Places Committee.  (Page 466)
(Requested by Commissioner Simon Cruz)

R9A2 Reappointment Of Nancy Liebman To The Performing Arts Center Trust. (Page 468)
(Requested by Mayor David Dermer)

R9A3 General Obligation Bond Oversight Committee Appointment. (Page 470)
(City Clerk’s Office)

R9A4 Nomination Of Christina M. Cuervo As The North Beach Representative On The General Obligation
Bond Oversight Committee. (Page 472)
(Requested by Mayor David Dermer)

R9B(1) Dr. Stanley Sutnick Citizen's Forum. (1:30 p.m.)  (Page 474)
R9B(2) Dr. Stanley Sutnick Citizen’s Forum. (5:30 p.m.)

R9C Discussion Regarding A Resolution Urging The Florida Legislature To Utilize The 2004-2005 District
Cost Differential (‘DCD”) Until Such Time As A New And Equitable Calculation For The DCD May Be
Devised By A Qualified, Unbiased Third Party And Urging The Miami-Dade Legislation Delegation To
Adopt This Goal As A Major Priority And A Non-Negotiable Objective For The 2005 Legislative
Session. (Page 476)

(Requested by Commissioner Matii Herrera Bower)

R9D The Committee Of The Whole Will Meet During Lunch Break in The City Manager's Large
Conference Room For A Fiscal Year 2005/06 General Fund Budget Briefing. (Page 484)
(City Manager’s Office)

R9E Discussion Regarding A Resolution Urging The South Florida Workforce Not To Close The One Stop
Career Center In Miami Beach Due To lts Vital Conitribution To The Citizens Of Miami Beach And
Adjoining Communities. (Page 486)

(Requested by Commissioner Matti Herrera Bower)

ROF Discussion Regarding The Urban Impact Compensation Fund. (Page 490)
(Requested by Mayor David Dermer)

vii
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ROG

ROH

ROl

R9J

R10A

R9 - New Business and Commission Requests (Continued)

Discussion Regarding The Possible Demolition Of The Fontainebleau North Tower.  (Page 492)
(Requested by Mayor David Dermer)

Discussion And Referral To The Neighborhood/Community Affairs Committee Regarding An
Ordinance Amending Chapter 70 Of The Code Of The City Of Miami Beach, Entitled “Miscellaneous
Offenses,” To Create Article VI, To Be Entitled “Sex Offenders” And Creating Section 70-400, Entitled
“Sex Offender Residency Prohibition,” Providing For A Prohibition From Sex Offenders Convicted Of
Crimes Under Certain Florida Statutes From Living Within 2500 Feet Of Specified Locations Within
The City Of Miami Beach; Providing For Codification, Repealer, Severability, And An Effective Date.
(Page 494)
(Requested by Mayor David Dermer)

Discussion Regarding The Efforts By The Fire Fighters Union In Conjunction With The City
Administration To Access Redevelopment Funds To Enhance Fire Rescue Services. (Page 498)
(Requested by Vice-Mayor Luis R. Garcia, Jr.)

Discussion Regarding The Carrfour Facility Being Established On North Beach. (Page 500)
(Requested by Vice-Mayor Luis R. Garcia, Jr.)

R10 - City Attorney Reports

Notice Of Attorney-Client Session  (Page 503)
Pursuant To Section 286.011(8), Florida Statutes, The City Attorney Hereby Advises The Mayor And
City Commission That He Desires Advice Concerning The Following Pending Litigation:

City Of Miami Beach Vs. Miami-Dade County, Florida And 900 Collins Ave., LLC., Eleventh Judicial
Circuit Court, Appellate Division, Appellate Case No. 05-087 AP; Lower Case No. BV04000959

Therefore, A Private Attorney-Client Session Will Be Held During The Lunch Recess Of The City
Commission Meeting On April 20, 2005 In The City Manager's Large Conference Room, Fourth Floor,
City Hall, To Discuss Settlement Negotiations And/Or Strategy Related To Litigation Expenditures
With Regard To The Above-Referenced Litigation. The Specific Time Period For And The
Commencement Of The Attorney-Client Session Shall Be Announced By The Chair Of The
Commission Meeting At The Opening Of The Attorney-Client Session. The Termination Of The
Attorney-Client Session Shall Be Announced By The Chair Of The Commission Meeting At The Re-
Opening Of The Commission Meeting After The Lunch Recess.

The Following Individuals Wiill Be In Attendance: Mayor David Dermer; Members Of The City
Commission: Matti H. Bower, Simon Cruz, Luis R. Garcia Jr., Saul Gross, Jose Smith And Richard
Steinberg; City Attorney Murray H. Dubbin, City Manager Jorge Gonzalez, Deputy City Attorney Don
Papy, And First Assistant City Attorney Gary Held.

viii
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Reports and Informational ltems

A City Attorney’s Status Report. (Page 506)

(City Attorney’s Office)
B Parking Status Report. (Page 510)

(Parking Department)

C Status Report On The Rehabilitation Of The Existing Building And Construction Of The New Fire
Station No. 2. (Page 554)
(Capital Improvement Projects)

D Status Report On The Construction Of Fire Station No. 4. (Page 556)
(Capital Improvement Projects)

E Informational Report To The Mayor And City Commission, On Federal, State, Miami-Dade County,
U.S. Communities, And All Existing City Contracts For Renewal Or Extensions In The Next 180 Days.
(Page 558)
(Procurement)

F Non-City Entities Represented By City Commission:

1. Minutes From The December 2, 2004 Miami-Dade County League Of Cities Board Meeting
And Agenda From The January 6, 2005 Meeting. (Page 562)
(Requested by Commissioner Richard L. Steinberg)

2. Minutes From The January 28, 2005 Miami-Dade County Homeless Trust Board Meeting.
(Page 580)
(Requested by Commissioner Richard L. Steinberg)

3. Minutes From The February 25, 2005 Miami-Dade County Homeless Trust Board Meeting.

(Page 586) _
(Requested by Commissioner Richard L. Steinberg)

End of Reqular Agenda




CITY OF MIAMI BEACH

CITY HALL 1700 CONVENTION CENTER DRIVE MIAM] BEACH, FLORIDA 33139
hitp:\\ci.miami-beach.fl.us

OFFICE OF THE CITY CLERK

HOW A PERSON MAY APPEAR BEFORE
THE CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA

THE REGULARLY SCHEDULED MEETINGS OF THE CITY COMMISSION ARE ESTABLISHED BY RESOLUTION.
SCHEDULED MEETING DATES ARE AVAILABLE ON THE CITY’S WEBSITE, DISPLAYED ON CHANNEL 20, AND ARE
AVAILABLE IN THE CITY CLERK’S OFFICE. COMMISSION MEETINGS COMMENCE AT 9:00 AM. GENERALLY THE CITY
COMMISSION IS IN RECESS DURING THE MONTH OF AUGUST.

1.

DR. STANLEY SUTNICK CITIZENS' FORUM will be held during the first Commission meeting each month. The Forum will
be split into two (2) sessions, 1:30 p.m and 5:30 p.m. Approximately thirty (30) minutes will be allocated per session for each
of the subjects to be considered, with individuals being limited to no more than three (3) minutes. No appointment or advance
notification is needed in order to speak to the Commission during this forum.

Prior to every Commission meeting, an Agenda and backup material are published by the Administration. Copies of the Agenda
may be obtained at the City Clerk's Office on the Monday prior to the Commission regular meeting. The complete Agenda,
including all backup material, is available for inspection the Monday and Tuesday prior to the Commission meeting at the City
Clerk's Office and at the following Miami Beach Branch Libraries: Main, North Shore, and South Shore. The information is also
available on the City’s website which is - http://ci.miami-beach.fl.us.

Any person requesting placement of an item on the Agenda must provide a written statement with his/her complete address and
telephone number to the Office of the City Manager, 1700 Convention Center Drive, 4th Floor, Miami Beach, F1 33139, briefly
outlining the subject matter of the proposed presentation. In order to determine whether or not the request can be handled
administratively, an appointment may be scheduled to discuss the matter with a member of the City Manager's staff. "Requests
for Agenda Consideration" will not be placed on the Agenda until after Administrative staff review. Such review will ensure that
the issue is germane to the City's business and has been addressed in sufficient detail so that the City Commission may be fully
apprised. Such written requests must be received in the City Manager's Office no later than noon on Tuesday of the week prior
to the scheduled Commission meeting to allow time for processing and inclusion in the Agenda package. Presenters will be
allowed sufficient time, within the discretion of the Mayor, to make their presentations and will be limited to those subjects
included in their written requests.

Once an Agenda for a Commission Meeting is published, persons wishing to speak on items listed on the Agenda may call or
come to City Hall, Office of the City Clerk, 1700 Convention Center Drive, telephone 673-7411, before 5:00 p.m. on the Tuesday
prior to the Commission meeting and give their name, the Agenda item to be discussed, and if known, the Agenda item number.

All persons who have been listed by the City Clerk to speak on the Agenda item in which they are specifically interested, and
persons granted permission by the Mayor, with the approval of the City Commission, will be allowed sufficient time, within the
discretion of the Mayor, to present their views. When there are scheduled public hearings on an Agenda item, IT IS NOT
necessary to register at the City Clerk's Office in advance of the meeting. All persons wishing to speak at a public hearing may
do so and will be allowed sufficient time, within the discretion of the Mayor, to present their views.

If a person wishes to address the Commission on an emergency matter, which is not listed on the agenda, there will be a period
of fifteen minutes total allocated at the commencement of the Commission Meeting at 9:00 a.m. when the Mayor calls for additions
to, deletions from, or corrections to the Agenda. The decision as to whether or not the matter will be heard, and when it will be
heard, is at the discretion of the Mayor and the City Commission. On the presentation of an emergency matter, the speaker's
remarks must be concise and related to a specific item. Each speaker will be limited to three minutes.

City Clerk: 3/2001
FACLER\CLER\CITYCLER\SUTNICK.V17 Revision #17



ATTACHMENT 1

CITY OF MIAMI BEACH

2005 CITY COMMISSION MEETINGS

January 12 (Wednesday)

February 2 (Wednesday) February 23 (Wednesday)
March 16 (Wednesday)

April 20 (Wednesday)

May 4 (Wednesday) May 25 (Wednesday)
June 8 (Wednesday)

July 6 (Wednesday) July 27 (Wednesday)

August City Commission in Recess - NO MEETINGS

September 7 (Wednesday)
October 19 (Wednesday)
November 2* (Wednesday) November 16* (Wednesday)

December 7 (Wednesday)

* Election related items only.
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CITY OF MIAMI BEACH D
COMMISSION ITEM SUMMARY [

Condensed Title:

Ordinance amending the official Zoning District Map, referenced in Section 142-72 of the Code of the City of
Miami Beach, Florida, by changing the zoning district classification for the following parcel with a physical
address of 2620 Biarritz Drive, Miami Beach, Florida, from the current GU, “Government Use,” to the
proposed zoning classification RS-3, “Residential Single-Family Zoning District,” providing for codification,
repealer, severability and an effective date.

Issue:
Shall the City Commission adopt the Ordinance changing the zoning district classification?

Item Summary/Recommendation:

On March 9, 2004 the voters of the City were presented with a ballot question regarding whether the City
should sell waterfront property located at 2620 Biarritz Drive, with the sale proceeds to be utilized for the
renovation of the Normandy Shores Golf Course. The matter was approved by a majority of the voters at
that time.

On February 18, 2005, the property was offered for sale, at auction, to the highest qualified bidder, which
executed a Primary Real Estate Sales Contract. The Second highest bidder also executed a “Back-up”
Real Estate Sales Contract. On February 23, 2005, the Mayor and City Commission approved and
authorized execution of the Primary Contract and Back-Up Contract. The Property currently has a GU
zoning classification, and due to the conveyance to a private party requires a change in zoning district
classification. Since the property is located next to an RS-3 District, an RS-3 designation would be the most
appropriate for the property in private ownership. :

On April 4, 2005, the transaction on the sale of the Property to the high bidder was successfully closed énd
title to same was transferred accordingly.

The Administration recommends that the Mayor and City Commission adopt the Ordinance changing the
zoning district classification from GU to RS-3.

Advisory Board Recommendation:
| N/A

Financial Information:

Source of
Funds:

Finance Dept.

.
City Clerk’s Office Legislative Tracking:
[ Tim Hemstreet/Joe Damien

Si

ffs:

FADDHP\SALL\ASSET\2620BiarritzDrive\2620ZoningChangeSUM.doc 4

AGENDA ITEM APO A
pate {-20-03
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CITY OF MIAMI BEACH

CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
www.miamibeachfl.gov

o

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: April 20, 2005
Members of the City Commission

From: Jorge M. Gonzalez ; FIRST & ONLY READING
City Manager PUBLIC HEARING

Subject: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE

CITY OF MIAMI BEACH, FLORIDA, AMENDING THE OFFICIAL ZONING
DISTRICT MAP, REFERENCED IN SECTION 142-72 OF THE CODE OF
THE CITY OF MIAMI BEACH, FLORIDA, BY CHANGING THE ZONING
DISTRICT CLASSIFICATION FOR THE FOLLOWING PARCEL, MORE
PARTICULARLY DESCRIBED IN THE LEGAL DESCRIPTION ATTACHED
AS EXHIBIT “A”, WITH A PHYSICAL ADDRESS OF 2620 BIARRITZ
DRIVE, MIAMI' BEACH, FLORIDA, FROM THE CURRENT GU,
“GOVERNMENT USE,” TO THE PROPOSED ZONING CLASSIFICATION
RS-3, “RESIDENTIAL SINGLE-FAMILY ZONING DISTRICT,” PROVIDING
FOR CODIFICATION, REPEALER, SEVERABILITY AND AN EFFECTIVE
DATE.

ADMINISTRATION RECOMMENDATION
Adopt the Ordinance.
ANALYSIS

On December 10, 2003, the Mayor and City Commission adopted Resolution No. 2003~
25440 approving the submission of a ballot question to the electorate, asking whether the
a City-owned vacant park/waterfront lot at 2620 Biarritz Drive shall be sold and the
proceeds applied to the renovation of the Normandy Shores Golf Course. The issue had
been previously discussed at the November 20, 2003, Finance and City Wide Projects
Committee with a positive recommendation forwarded to the Mayor and City Commission.

On the March 9, 2004, during Miami-Dade County’s Presidential Preference Primary
Election ballot the voters of the City of Miami Beach were presented with seven City ballot
questions, including Ballot Question No. 7 entitled, “Sale of 2620 Biarritz Drive”, which
read:

“Shall the City of Miami Beach sell waterfront property located at 2620 Biarritz Drive in
Miami Beach, Florida (survey and legal description of property on file in City’s Public
Works Department), with the sale proceeds to be utilized for the City’s renovation of
the Normandy Shores Golf Course?*

and the matter was approved by a majority of the voters at that time.
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On February 18, 2005, the Property was offered for sale, at auction, to the highest
qualified bidder, which executed a Primary Real Estate Sales Contract. On that same day
the second highest bidder also executed a “Back-Up” Real Estate Sales Contract. On
February 23, 2005, the Mayor and City Commission adopted Resolution No. 2005-25829,
approving and authorizing execution of the Primary Contract, as well as the Back-Up
Contract (in the event the Primary Contract did not close).

The Property is currently located in an area that has a GU (Government Use) zoning
district classification, and due to the pending conveyance of the Property to a private party
would require a change in zoning district classification. Pursuant to Section 142-425, of
the Miami Beach City Code:

“Upon the sale of GU property, the zoning district classification shall be determined,
after public hearing with notice pursuant to Florida Statutes, by the City Commission in
a manner consistent with the comprehensive plan.”

The Property is located adjacent to a single-family residential district with a current zoning
district classification of RS-3 (Single Family Residential District). Due to the foregoing, the
City Administration deems that an RS3 designation would be the most appropriate for the
Property once in private ownership.

Pursuant to Section 142-425 of the Miami Beach City Code, on March 16, 2005, the
Administration recommended to the Mayor and City Commission that the required Public
Hearing be set for April 20, 2005, to consider an amendment to the zoning map by
changing the zoning district classification of the property located at 2620 Biarritz Drive,
Miami Beach, Florida, from GU (Government Use) to RS-3 (Single Family Residential),
following the Property's conveyance by the City to a private party, pursuant to City
Commission Resolution No. 2005-25829, and in accordance with the City's
Comprehensive Plan and Land Development Regulations. The Mayor and City
Commission adopted Resolution No. 2005-25834 setting the public hearing for April 20,
2005.

On April 4, 2005, the transaction on the sale of the Property to the high bidder, Sheldon
Margules, was successfully closed and title to same was transferred accordingly.

As such, and in accordance with the aforementioned City Code requirements, the
Administration recommends that the Mayor and City Commission adopt an ordinance
amending the City’'s zoning map by changing the zoning district classification of the
property located at 2620 Biarritz Drive, from GU (Government Use) to RS-3 (Single Family
Residential), in accordance with the City’s Comprehensive Plan and Land Development
Regulations. ‘

Fiscal Impact

The transfer of title to the private sector has effectively eliminated the City’s responsibility
for maintaining the Property, as well as placing same on the Ad Valorem Tax rolls. Based
on the final sales price of $1,942,500, once effective in FY 2005/2006, should resultin an
additional $14,000 +/- to the City’s share of Ad Valorem taxes.

JMG:TH:JD:rir
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE OFFICIAL
ZONING DISTRICT MAP, REFERENCED IN SECTION 142-72 OF THE
CODE OF THE CITY OF MIAMI BEACH, FLORIDA, BY CHANGING
THE ZONING DISTRICT CLASSIFICATION FOR THE FOLLOWING
PARCEL, MORE PARTICULARLY DESCRIBED IN THE LEGAL
DESCRIPTION ATTACHED AS EXHIBIT “A”, WITH A PHYSICAL
ADDRESS OF 2620 BIARRITZ DRIVE, MIAMI BEACH, FLORIDA,
FROM THE CURRENT GU, “GOVERNMENT USE,” TO THE
PROPOSED ZONING CLASSIFICATION RS-3, “RESIDENTIAL
SINGLE-FAMILY ZONING DISTRICT,” PROVIDING FOR
CODIFICATION, REPEALER, SEVERABILITY AND AN EFFECTIVE
DATE

WHEREAS, on December 10, 2003, the Mayor and City Commission adopted
Resolution No. 2003-25440, approving the submission of a ballot question to the
electorate, asking whether the City-owned property at 2620 Biarritz Drive (the
“Property”) should be sold and the proceeds applied to the renovation of the Normandy
Shores Golf Course; and

WHEREAS, on March 9, 2004, during Miami-Dade County’s Presidential
Preference Primary Elections ballot, the voters of the City of Miami Beach were
presented with seven City ballot questions, including Ballot Question No. 7 entitled,
“Sale of 2620 Biarritz Drive”, which read:

“Shall the City of Miami Beach sell waterfront property located at 2620
Biarritz Drive in Miami Beach, Florida (survey and legal description of
property on file in City’s Public Works Department), with the sale proceeds
to be utilized for the City’s renovation of the Normandy Shores Golf
Course?”; and

WHEREAS, the voters approved the aforementioned Ballot Question; and

WHEREAS, the Property was offered for sale, at auction, on February 18, 2005;
and the highest qualified bidder, executed a Primary Real Estate Sales Contract, and
the second highest bidder executed a “Back-Up” Real Estate Sales Contract; and

WHEREAS, on February 23, 2005, the Mayor and City Commission adopted
Resolution No. 2005-25829, approving and authorizing execution of the Primary
Contract, as well as the Back-Up Contract, in the event the Primary Contract does not
close; and

WHEREAS, on April 4, 2005, the transaction on the sale of the Property to the

high bidder, Sheldon Margules, was successfully closed and title to same was
transferred accordingly, and
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WHEREAS, the Property is currently located in an area that has a GU
(Government Use) zoning district classification, and due to the conveyance of the
Property to a private party requires a change in zoning district classification; and

WHEREAS, pursuant to Section 142-425, of the Miami Beach City Code, “Upon
the sale of GU property, the zoning district classification shall be determined, after
public hearing with notice pursuant to Florida Statutes, by the City Commission in a
manner consistent with the comprehensive plan”; and

WHEREAS, on March 16, 2005, the Mayor and City Commission adopted
Resolution No. 2005-25834 setting the required public hearing for April 20, 2005; and

WHEREAS, the Property is currently located adjacent to a single-family
residential district with a zoning district classification of RS-3 (Single Family Residential
District), and as such the City Administration has deemed that an RS-3 designation
would be the most appropriate for the Property in private ownership.

WHEREAS, the full legal description of the Affected Propenrty is contained in the
Exhibit attached to this Ordinance, and shortened descriptions of said property will be
codified in the amendments below.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. The following amendment to the City’s zoning map designation for the
property described herein is hereby approved and adopted and the Planning Director is
hereby directed to make the appropriate change to the zoning map of the City:

A parcel of land commonly referred to as 2620 Biarritz Drive, Miami Beach,
Florida, approximately 13,000 square feet, from the current GU, “Governnment
Use,” to the proposed zoning classification RS-3, “Single Family Residential.”

SECTION 2. REPEALER. All Ordinances or parts of Ordinances in conflict herewith be
and the same are hereby repealed.

SECTION 3. SEVERABILITY. If any section, subsection, clause or provision of this
Ordinance is held invalid, the remainder shall not be affected by such invalidity.

SECTION 4. CODIFICATION. It is the intention of the City Commission that this
Ordinance be entered into the Code, and it is hereby ordained that the sections of this
Ordinance may be renumbered or relettered to accomplish such intention; and that the
word “ordinance” may be changed to “section” or other appropriate word. The Exhibit to
this Ordinance shall not be codified, but shall be kept on file with this Ordinance in the
City Clerk’s Office.

SECTION 5. EFFECTIVE DATE. This ordinance shall take effect ten days after
adoption.
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PASSED and ADOPTED this day of , 2005.

ATTEST:

CITY CLERK MAYOR

VERIFIED:

PLANNING DIRECTOR DATE

APPROVED ASTO
FORM & LANGUAGE
& FOR EXECUTION

/m{ %ORNEY %_\ 1! gD;?ES

FADDHP\$ALL\ASSET\2620BiarritzDrive\2620ZoningChangeORD.doc

192



] ROLENS WMLND KRLTNAS Lom N

A, WRATM AN S
WRARE W% SISV

€061 p2¢ ‘wYD QaSIASH

. apery SURISIEPY MUK 9Q1 30y KT 17 Sndeg poe (58) Lrrese BdegS o piog e
%9?«3@25%&%3&%33?4 PUVIS NOTRI00), tUAUIGIRY 253 ViAW KoaZer WY SaOqY Mo

HOV4

RIS HQIA 0% SIY Y P CATE NOrpanp Aok sopum piywyd P DakaLTE Qua¥s Y- Janaq puw Wpapoay o 0
7539 27 01 1a2800 pize it 8t Kispdond pREEROP SAOE 9 10 AHAUAS 4O HILINS RN o W60 AdLLMELD ARHETH |

IWNIW 4O ALID

, S . . ‘
‘59 40rg *] g J0. s wowgnoy wy Jesay o poes ¢ 0O INTOL M1 03 Way D05 5 SO ¥ o3 Sxamy
P91 10 308 2 TMOS Swsu DUY 1903 OYCIZE 0 IIPRL ¥ PIRR JCYCLTT 1830 ¥ JaNAeg ‘SUL] IG1 OF VWY KIS Sy ¥
0 makam ¢ ) o 901 01 JEOC.L ITHOIP WON P, 73 J08 QIIQLON, W1 804 235 RPLOLE “Kieny 9] )0 RIS
Smang ‘05 S ‘o Yoog WL ‘NOISIAIGROS SSHN00 FI00 AUNYIRHON 90 10 ‘voy Peil, o i
23303 WINYUON 21 W RAOTY OF]S WX PIYY ‘$pLIOLT “6M07) Iy Jo Wiyt g g Sy 18 'y YoOg 1L ¥ papKent
oasaq serd a1 61 Snproxe MOISTAIAENS FEUNOD 100 XANVARRON "vob PRI 0 INUGH JMRIION 21 W 370 I0WO0Ty

RN IVOIT T TN
=al PAIWIS

qg
ABNANS Ho H7laNie

Exhibit “A”

2%advery Fwow

193




" www.herald.com | THE HERALD | THURSDAY, MARCH 31,2005 15

M

m CITY OF MIAMI BEACH
Z_ bl \0TICE OF PUBLIC HEARING

NOTICE IS HEREBY given that public hearings will be held by the Mayor and
City Commission of the City of Miami Beach, Florida, in the Commission
Chambers, 3rd floor, City Hall, 1700 Convention Center Drive, Miami Beach,
Florida, on Wednesday, April 20, 2005, to consider the following: i

16230 AM.

[ TO CONSIDER PUBLIC COMMENT, AS REQUIRED BY SECTION 142-425 OF
THE CITY CODE, to Consider An Amendment To The Zoning Map By Changing
The Zoning District Classification Of Property Located At 2620 Biarritz Drive,
From GU (Government Use) To RS-3 (Single Family Residential), Following The
Property’s Conveyance By The City To A Private Party, Pursuant To City |
Commission Resolution No. 2005-25829, All In Accordance With The City's
Comprehensive Pian And Land Development Regulations.

Inquiries may be directed to Asset Management at (305) 673-7193.

11:15 AM, '

T0 CONSIDER PUBLIC COMMENT, AS REQUIRED BY SECTION 82-37 OF THE
CITY CODE, Regarding The Vacation Of An Alley, Adjacent To Lots 2 Through 7
Of The Amended Plat Of Aquarium Site Resubdivision, Containing
Approximately 4,200 Square Feet, In Favor Of The Applicant (And Developer Of
The Vitri Project), 535 West Avenue, LLC, And Approving And Accepting The
Dedication By 535 West Avenue LLC, Of Portions Of Lots 8, 9, 10 And 13 Of
Same Subdivision, Containing Approximately 4,200 Square Feet, For Perpetual
Use As A Public Alley. _

Inquiries may be directed to the Department of Public Works at (305) 673-
7080.

INTERESTED PARTIES are invited to appear at this meeting, or be represented
by an agent, or to express their views in writing addressed to the City
Commission, ¢/o the City Clerk, 1700 Convention Center Drive, 1st Floor, City
Hall, Miami Beach, Florida 33139. Copies of the agreements and ordinance
are available for public inspection during normai business hours in the
Planning Department Office, 1700 Convention Center Drive, 2ndFioor, Gity Hall,
Miami Beach, Florida 33139. This meeting may be continued and under such
circumstances additional legal notice would not be provided. S

Robert E. Parcher, City Clerk
City of Miami Beach

Pursuant to Section 286.0105, Fla. Stat., the City hereby advises the public that: if a
person decides to appeal any decision made by the City Commission with respect
to any matter considered at its meeting or its hearing, such person must ensure
that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based. This notice does not
constitute consent by the City for the introduction or admission of otherwise
inadmissible or irelevant evidence, nor does it authorize challenges or appeals nat
otherwise allowed by law.

To request this material in accessible format, sign language -interpreters,
information on access for persons with disabilities, and/or any accommodation to
review any document or participate in any city-sponsored proceeding, please
contact (305) 604-2489 {voice), (305)673-7218(TTY) five days in advance to initiate
your request. TTY users may also call 711 (Florida Relay Service). .
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CITY OF MIAMI BEACH | m
COMMISSION ITEM SUMMARY 8

Condensed Title:

Ordinance amending the Nonconforming Structures Section of the City Code, to clarify and update certain
terms and descriptions, and to provide a more defined parameters for what constitutes a nonconforming
structure.

Issue:
Amendment to the Nonconforming Structures Section of the City Code, modifying the procedures for the
reconstruction of contributing buildings in historic disfricts.

Item Summary/Recommendation:
As part of the recommendation of the Mayors Blue Ribbon Panel on the Structural Integrity of Historic
Buildings, an Ordinance has been drafted to address reconstruction requirements for contributing buildings
in historic districts.

On February 2, 2005 the City Commission approved the Ordinance on First Reading and referred the
matter to the Land Use and Development Committee for further discussion. On February 14, 2005, the
Land Use and Development Committee reviewed the subject Ordinance and referred the matter back to
the Planning, Design Review and Historic Preservation Boards for further study.

On February 23, 2005 the City Commission opened and continued the Ordinance to a date certain of April
20, 2005. The Administration recommends that the Mayor and City Commission open and continue the
proposed Ordinance to a date certain of June 8, 2005.

Advisory Board Recommendation:

The Planning Board transmitted the proposed Ordinance, with a favorable recommendation, to the City
Commission on January 25, 2005. The Historic Preservation Board reviewed the Ordinance on December
14,2004 and January 11, 2005 and recommended approval. The Land Use and Development Committee
reviewed the proposed Ordinance on February 14, 2005 and referred the matter back to the Planning
Board, Historic Preservation Board and Design Review Board for further review.

The Historic Preservation Board reviewed the revised Ordinance on March 8, 2005 and recommended
approval. The Design Review Board reviewed the revised Ordinance on March 15, 2005 and
recommended approval. The Planning Board reviewed the revised Ordinance March 29, 2005 and
recommended certain modifications; the Planning Board continued the item to the April 26, 2005 meeting.

Financial Information:

Source of Amount Account Approved
Funds: 1

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative Tracking:
l Jorge Gomez or Thomas Mooney

Sign-Offs:
Pepartmer»/Director/ Assistant City Manager City Manager

X Larae
70
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
S ———————

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: April 20, 2005
Members Of The City Commission

From: Jorge M. Gonzalez SECOND READING
City Manager }"r

Subject: Nonconforming Structures

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 118, “ADMINISTRATION AND REVIEW
PROCEDURES,” ARTICLE IX, "NONCONFORMANCES,” BY AMENDING
SECTION 118-395 TO CLARIFY AND UPDATE CERTAIN TERMS AND
DESCRIPTIONS, AND TO PROVIDE MORE DEFINED PARAMETERS FOR
WHAT CONSTITUTES A NONCONFORMING STRUCTURE; BY
AMENDING SECTION 118-398 TO CLARIFY AND UPDATE CERTAIN
TERMS AND DESCRIPTIONS; AND BY AMENDING SECTION 118-399 TO
CLARIFY AND UPDATE CERTAIN TERMS AND DESCRIPTIONS;
AMENDING CHAPTER 130, "OFF STREET PARKING", ARTICLE VI,
"PARKING CREDIT SYSTEM" BY AMENDING SECTION 130-161, TO
ESTABLISH REVISED STANDARDS FOR NONCONFORMING
STRUCTURES; PROVIDING FOR REPEALER, CODIFICATION,
SEVERABILITY AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

Open and continue the proposed Ordinance to a date certain of June 8, 2005.
ANALYSIS

Currently, the City Code does not specify how much of an existing structure must remainin
order to retain any legal nonconforming attributes, if it is damaged or repaired beyond the
50% rule. Because of this certain projects have claimed a grandfathered vesting with
regard to setbacks, FAR and parking credits, even though only a small percentage of the
structure is being retained. In order to address this shortcoming, specific language relative
to the amount of a nonconforming structure, which is exceeding the 50% rule, which must
be retained in order to grandfather any legal nonconforming attributes, has been
developed.

This criteria is also specific to structures located city wide (including noncontributing -
structures located within local historic districts) and contributing structures located within
historic districts:
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April 20, 2005

Commission Memorandum
Ordinance - Nonconforming Buildings
Page 2 of 4

For contributing structures located within a designated historic district or historic site, the
main change involves the amount of building that must be preserved, as well as the
introduction of a waiver provision, at the discretion of the Historic Preservation Board.
Specifically the following is noted:

e The existing structure's floor area, height, and setbacks may remain, subject to the
review and approval of the Historic Preservation Board, provided that at least 90%
of the front and street side fagades, the original first floor slab and any portion of
architecturally significant public interiors, as determined by the City’s historic
properties databases or the Historic Preservation Board, remain substantially intact
and for structures that are set back from the side property lines that at least 2/3 of
the remaining interior side walls are retained and are not demolished.

e The Historic Preservation Board, at its discretion, may waive the requirement that
the front and side street fagades, original floor slab, public interior and 2/3 of the
remaining interior side walls be retained, provided the subject structure is replicated
in accordance with historic documentation.

¢ [fthe Historic Preservation Board waives the requirements as described above, and
permits the structure to be replicated, the project shall satisfy the parking
requirement as prescribed in these Land Development Regulations.

o |If the Historic Preservation Board does not waive the requirements as described
above, any new structure shall be required to meet all current development
regulations for the zoning district in which the property is located.

e Any new addition or alteration must comply with the current development
regulations in the zoning district in which the property is located.

For noncontributing structures located in a designated historic district and structures not
located within a designated historic district or historic site, the following is noted:
¢ The building must meet all development regulations as set forth in the zoning district
in which the property is located, unless at least 90% of the front and street side
fagades remain substantially intact and are retained, 90% of the original first floor
slab and 90% of all upper level floor plates remain substantially intact and are
retained, and that at least 50% of the remaining interior side walls are retained.
¢ No new floor area may be added if the maximum floor area ratio is presently
exceeded.

With regard to parking credits, regardless of whether the nonconforming structure is
contributing or not, the building shall receive parking credits if there is no change in use,
and provided that at least 90% of the front and street side fagades remain substantially
intact and are retained, 90% of the original first floor slab and 90% of all upper level floor
plates remain substantially intact and are retained, and that at least 50% of the remaining
interior side walls are retained.

The Historic Preservation Board reviewed the proposed ordinance on December 14, 2004
and January 11, 2005 and recommended its approval. The Historic Preservation Board
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April 20, 2005

Commission Memorandum
Ordinance - Nonconforming Buildings
Page 30of 4

also recommended that the Ordinance be strengthened in a manner consistent with the
recommendations of the Mayor's Blue Ribbon Panel on the Structural Integrity of Historic
Buildings. In this regard, a section has been added to the proposed ordinance creating a
“presumption” that any contributing structure demolished shall be fully reconstructed
without any additional floor area. The Historic Preservation Board will have the latitude, on
a case-by-case basis, to require the reconstruction of any structure deemed to be
structurally unsafe.

By limiting the amount of floor area that can be added to a contributing structure, it is
anticipated that this change will encourage the preservation of structures by creating an
incentive for their preservation. It will also put all current and future property owners on
notice that existing structures in local historic districts, that are designated contributing,
would have to be reconstructed if they are found to be structurally unsafe.

On January 25, 2005 the Planning Board voted to transmit the proposed Ordinance
Amendment to the City Commission with a favorable recommendation. The Planning
Board made some minor text modifications to the proposed Ordinance, including the
removal of certain incentives for non-contributing buildings in historic districts, as well as
the requirement that historic materials be used whenever possible in the reconstruction of
contributing buildings.

On February 2, 2005 the City Commission approved the Ordinance on first reading and
scheduled a second reading public hearing for February 23, 2005. The Commission also
referred the matter to the Land Use and Development Committee for further discussion.

On February 14, 2005, the Land Use and Development Committee reviewed the subject
Ordinance and recommended a number of modifications, including the following:

1. That the percentage of a building to be preserved in order to retain non-conforming
zoning rights be decreased from 90% to 75%.

2. The “presumption” clause of the ordinance pertaining to the reconstruction of
contributing structures shall be further studied and refined.

3. That percentage of a building to be preserved in order to retain non-conforming
parking credits be decreased from 90% to 50% and that criteria be established for
the applicability of paying a parking impact fee outside of an historic district.

4. An appeal process be established pertaining to administrative determinations of
architectural significance for structures built prior to 1965 and located outside of
designated historic districts.

5. Rear walls may be demolished in their entirety without affecting parking credits or
non-conforming zoning rights.
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Commission Memorandum
Ordinance - Nonconforming Buildings
Page 4 0of 4

Based upon the number of changes suggested, the Land Use and Development
Committee referred the matter back to the Planning Board, Historic Preservation Board and
Design Review Board for further discussion and consideration.

The revised Ordinance was reviewed by the Historic Preservation Board on March 8, 2005,
which recommended approval. The Design Review Board will review the proposed
Ordinance on April 19, 2005.

The Planning Board reviewed the revised Ordinance on March 29, 2005 and continued the
item to the April 26, 2005 meeting. The Planning Board had specific concerns pertaining to
the inclusion of parking impact fees in areas outside of local historic districts, as well as the
proposed mandatory requirements for new construction in the event a contributing building
is demolished. The Administration is formulating revised language to address the concerns
of the Planning Board and will be presenting a revised ordinance on April 26, 2005.

FISCAL IMPACT

The proposed Ordinance is not expectéd to have any fiscal impact.

CONCLUSION

The Administration recommends that the Mayor and City Commission open and continue
the proposed Ordinance to a date certain of June 8, 2005.

Pursuant to Section 118-164(4) of the City Code, an affirmative vote of five-sevenths shall
be necessary in order to enact any amendments to the Land Development Regulations.

JMG/TH/JGG/TRM

T\AGENDA\2005'Apr2005\RegulaiNONCONFORMING-MEMO.doc
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CITY OF MIAMI BEACH
COMMISSION ITEM SUMMARY

4o

Condensed Title:

First and Only Reading Public Hearing - Proposed Designation of the Flamingo Waterway Historic District

Issue:

The Administration is requesting that the Mayor and City Commission consider the proposed designation of
the Flamingo Waterway Historic District.

item Summary/Recommendation:

Waterway Historic District.

Adopt the proposed ordinance on first and only reading public hearing by designating the Flamingo

Advisory Board Recommendation:

On December 14, 2004, the Historic Preservation Board unanimously approved a motion (7 to 0) to
recommend approval of the designation of the Flamingo Waterway Historic District.

On January 25, 2005, the Planning Board unanimously approved a motion (5 to 0; 2 absences) to
recommend approval of the designation of said historic district.

Financial Information:

Source of Amount Account Approved
Funds: 1
2
3
4
Finance Dept. Total
City Clerk’s Office Legislative Tracking:
l William H. Cary, Assistant Planning Director; Shannon M. Anderton, Senior Planner.
Sign-Offs:
}Departn}ént Dire/ctor \ Aﬁsistapt City Manager City Manager

d

v
FAPLAN\$HPB\Flamindo Waterway\CC-1strdg-sum.doc
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CITY OF MIAMI BEACH /D—
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: April 20, 2005
Members of the City Commission

From: Jorge M. Gonzalez ”.,«“D/-_'
City Manager

Subject: FIRST AND ONLY READING PUBLIC HEARING - HISTORIC DESIGNATION

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE MIAMI BEACH CITY CODE; AMENDING SECTION 118-
593, “HISTORIC PRESERVATION DESIGNATION”; AMENDING SECTION 118-
593(E), “DELINEATION ON ZONING MAP”; AMENDING SECTION 118-593(E)(2),
“HISTORIC PRESERVATION DISTRICTS (HPD)” BY DESIGNATING THE
FLAMINGO WATERWAY HISTORIC DISTRICT, CONSISTING OF A CERTAIN
AREA WHICH IS GENERALLY BOUNDED BY THE CENTER LINE OF WEST 47™
STREET TO THE SOUTH, THE EASTERN RIGHT-OF-WAY LINE OF PINETREE
DRIVE TO THE EAST, THE NORTHERN LOT LINE OF 4816 PINETREE DRIVE
TO THE NORTH, THE WESTERN LOT LINE OF 353 WEST 47™ STREET TO THE
WEST, AND THE EASTERN BULKHEAD LINES OF THE FLAMINGO
WATERWAY AND LAKE SURPRISE TO THE NORTHWEST, AS MORE
PARTICULARLY DESCRIBED HEREIN; PROVIDING THAT THE CITY’S ZONING
MAP SHALL BE AMENDED TO INCLUDE THE FLAMINGO WATERWAY
HISTORIC DISTRICT; ADOPTING THE DESIGNATION REPORT ATTACHED
HERETO AS APPENDIX “A”; PROVIDING FOR INCLUSION IN THE LAND
DEVELOPMENT REGULATIONS OF THE CITY CODE, REPEALER,
SEVERABILITY, AND AN EFFECTIVE DATE.

RECOMMENDATION

The Administration is requesting that the Mayor and City Commission adopt the proposed
ordinance on first and only reading public hearing by designating the Flamingo Waterway Historic
District.

BACKGROUND

in September of 2003, the Planning Department received a request by local area residents to place
an item on the agenda of the Historic Preservation Board at their next available meeting. This item
of request was for the Historic Preservation Board to consider directing the Planning Department to
proceed with the historic designation process for an area of the City generally located on the west
side of Pinetree Drive between West 47™ Street and 4816 Pinetree Drive as a possible historic
district.

On September 9, 2003, the Historic Preservation Board unanimously approved a motion (7 to 0) to
direct staff to schedule a special meeting of the Board in October of 2003, at which time the Board
would consider directing staff to commence with the historic designation process for a possible local
historic district in the multi-family residential area at West 47" Street and Pinetree Drive.
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Commission Memorandum of April 20, 2005

First and Only Reading Public Hearing - Historic Designation
Proposed Flamingo Waterway Historic District

Page 2 of 8

On October 22, 2003, the Historic Preservation Board unanimously approved a motion (6 to 0; 1
absence) to direct the Planning Department to proceed with research and prepare a preliminary
evaluation and recommendation report for a possible historic district that is generally bounded by
the center line of West 47" Street to the south, the eastern right-of-way line of Pinetree Drive to the
east, the northern lot line of 4816 Pinetree Drive to the north, the western lot line of 353 West 47"
Street to the West, and the eastern bulkhead lines of the Flamingo Waterway and Lake Surprise to
the northwest (see attached Map 1).

On January 13, 2004, the Historic Preservation Board reviewed the preliminary evaluation report
with recommendations prepared by the Planning Department relative to the designation of the
proposed Flamingo Waterway Historic District. The Historic Preservation Board unanimously
approved a motion (5 to 0; 2 absences) to direct staff to prepare a designation report and schedule
a public hearing relative to the designation of this proposed historic district.

On December 9, 2004, the Planning Department hosted a courtesy public workshop in St. John’s
Methodist Church at 4760 Pinetree Drive within the proposed historic district. The focus of the
community workshop was to discuss the possible historic designation of the Flamingo Waterway
Historic District. About a dozen persons were in attendance at the meeting. There was a
consensus of support for the designation of the proposed historic district; however, two attendees
expressed a concern that historic designation may preclude the future ability to demolish their
residential complex and construct a new structure above parking.

On December 14, 2004, the Historic Preservation Board reviewed the designation report and
unanimously approved a motion (7 to 0) to recommend approval of the designation of the proposed
Flamingo Waterway Historic District. At the same meeting, the Board approved a motion to
reclassify the status of the Regency House apartments at 353 West 47" Street from “contributing”
to “non-contributing.” :

On January 25, 2005, the Planning Board reviewed the designation report and unanimously
approved a motion (5 to 0; 2 absences) to recommend approval of the designation of the proposed
Flamingo Waterway Historic District.

DESIGNATION PROCESS

The designation report for a proposed historic district is required to be presented to the Historic
Preservation Board and the Planning Board at separate public hearings. Following public input, the
Historic Preservation Board votes on whether or not the proposed historic district meets the criteria
listed in the Land Development Regulations of the City Code and transmits a recommendation on
historic designation to the Planning Board and City Commission. If the Historic Preservation Board
votes against the designation, no further action is required. If the Historic Preservation Board votes
in favor of designation, the Planning Board reviews the designation report and formulates its own
recommendation. The recommendations of both Boards, along with the designation report, are
presented to the City Commission. Because in this instance the proposed ordinance involves an
area of less than ten (10) contiguous acres, the City Commission must hold one (1) public hearing
on the designation. Upon conclusion of the hearing, the City Commission can immediately adopt
the ordinance with a 5/7 majority vote.
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RELATION TO ORDINANCE CRITERIA

1. In accordance with Section 118-592 in the Land Development Regulations of the City Code,
eligibility for historic designation is determined on the basis of compliance with the listed criteria
set forth below.

(a)

(b)

The Historic Preservation Board shall have the authority to recommend that properties
be designated as historic buildings, historic structures, historic improvements, historic
landscape features, historic interiors (architecturally significant public portions only),
historic sites or historic districts if they are significant in the historical, architectural,
cultural, aesthetic or archeological heritage of the city, the county, state or nation. Such
properties shall possess an integrity of location, design, setting, materials,
workmanship, feeling or association and meet at least one (1) of the following criteria:

(1 Association with events that have made a significant contribution to the history
of the city, the county, state or nation;

(2) Association with the lives of persons significant in the city's past history;

(3) Embody the distinctive characteristics of an historical period, architectural or
design style or method of construction;

(4) Possesses high artistic values;

(5) Represent the work of a master, serve as an outstanding or representative work
of a master designer, architect or builder who contributed to our historical,
aesthetic or architectural heritage;

(6) Have yielded, or are likely to yield information important in pre-history or history;
(7) Be listed in the National Register of Historic Places;

(8) Consist of a geographically definable area that possesses a significant
concentration of sites, buildings or structures united by historically significant
past evenis or aesthetically by plan or physical development, whose
components may lack individual distinction.

A building, structure (including the public portions of the interior), improvement or
landscape feature may be designated historic even if it has been altered if the alteration
is reversible and the most significant architectural elements are intact and repairable.

2. The proposed Flamingo Waterway Historic District is eligible for historic designation as it
complies with the criteria as specified in Section 118-592 in the Land Development Regulations
of the City Code outlined above.

(@)

Staff finds the proposed historic district to be eligible for historic designation and in
conformance with the designation criteria for the following reasons:

(1) Association with events that have made a significant contribution to the
history of the city, the county, state or nation;
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(2)

(3)

(4)

(5)

Several structures in the proposed historic district provide a tangible link to the
1920s Florida Boom, which nearly rivaled the California gold rush in its
speculative frenzy. The Flamingo Waterway itself is a remnant of the dredging
and land fill processes that literally created much of Miami Beach’s land mass in
its early history. Two 1926 apartment buildings are testimonials to the days of
financial boom and investment when this neighborhood was newly annexed into
the City of Miami Beach. The post-Word War Il apartment buildings reflect the
increased demand for affordable housing in that era largely due to the benefits
of the G.I. Bill and a once again booming economy.

Association with the lives of persons significant in the city's past history;

This area is most closely connected to Carl G. Fisher, the prime developer of
Miami Beach in the 1920s, whose Miami Beach Bay Shore Company dredged
Lake Surprise and its waterways in 1923 and then platted this land for
development in 1925. There is also an important connection with nationally-
known business man and “dime-store” magnate Sebastian S. Kresge, who
provided the property here for St. John’s Methodist Church and its parsonage at
4760 and 4764 Pinetree Drive, respectively.

Embody the distinctive characteristics of an historical period, architectural
or design style or method of construction;

This assemblage of eight contributing properties includes two Mediterranean
Revival style apartment buildings that are typical of Florida architecture in the
1920s, and one example of a Mediterranean Revival-Art Deco Transitional
residence from the 1930s. A majority of the buildings in the proposed historic
district are prime examples of Post War Modern style apartment houses that
were popularized here and elsewhere in Miami Beach with the societal and
economic changes following World War Il. Not only did building materials and
forms undergo changes at this time, but the City also wrestled with zoning
variances and later zoning district changes as the era of private estates gave
way to multi-family housing for the middle-class.

Possess high artistic values:

By definition, these neighborhood buildings are not grandiose, but they
admirably reflect the artistic values and design influences of their times and
accomplish their aim of providing comfortable and affordable housing with skill
and charm. Detailed workmanship is found in all of these structures.

Represent the work of a master, serve as an outstanding or representative
work of a master designer, architect or builder who contributed to our
historical, aesthetic or architectural heritage;

The post-World War Il era in architecture is now coming to be appreciated in
South Florida and elsewhere in the nation. lts masters have not yet become
household names, but Norman Giller, Gilbert Fein, Donald Reiff, and M. Tony
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(b)

Sherman are among the best known locally and are well-represented by
excellent works in the proposed historic district and elsewhere in Miami Beach.
In addition, the district has buildings designed by Russell Pancoast, one of the
City's best known architects from the 1930s; by Charles Inscho of Ohio; and by
A. Hensel Fink, national architect for the Methodist Church in the 1950s.

(6) Have vielded, or are likely to yield information important in pre-history or
history;

The proposed Flamingo Waterway Historic District is significant for its built
environment and its association with the architectural and cultural history of
Miami Beach. It possesses an array of architectural styles that collectively trace
the historical progression of architectural design in Middle Beach from the mid
1920s to the early 1950s, from one land development boom to another. It
includes both single and multi-family residences as well as a commercial
building and religious facilites. These buildings were designed in the
Mediterranean Revival, Med-Deco Transitional, and Post War Modern styles of
architecture by some of the best-known local architects of the time. Besides the
architecture, the Flamingo Waterway and Lake Surprise themselves date back
to the literal construction of the Miami Beach landscape in the 1920s, and the
buildings here chronicle the City’'s development as a desirable tropical resort
and residential community over three decades.

(7) Be listed in the National Register of Historic Places;

Although this area is not presently listed in the National Register of Historic
Places, it appears to have clear potential to be determined to be eligible for
national historic designation.

(8) Consist of a geographically definable area that possesses a significant
concentration of sites, buildings or structures united by historically
significant past events or aesthetically by plan or physical development,
whose components may lack individual distinction;

This area is a geographically distinct concentration of mostly apartment
buildings that are located between two landmark features in Miami Beach:
Pinetree Drive and the Flamingo Waterway. The eight contributing properties,
built within only 27 years, provide an important concentration of historic
architectural styles united by and addressing their waterfront locations in a
unique way.

A building, structure (including the public portions of the interior), improvement
or landscape feature may be designated historic even if it has been altered if the
alteration is reversible and the most significant architectural elements are intact
and repairable.

Although a few of the buildings within the proposed Flamingo Waterway Historic District
have been altered to various extents over the years, these structures retain a major
amount of their original architectural design integrity and contribute to the special
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character of the neighborhood. Exterior restoration could be successfully completed by
following original architectural plans and available historical photographs and/or
documentation. Despite existing alterations to these structures, they continue to be
highly representative of the rich architectural and cultural history of Miami Beach.

ANALYSIS OF THE AMENDING ORDINANCE
In reviewing a request for an amendment to the Land Development Regulations of the City Code or
a change in land use, the Planning Board shall consider the following:

1.

Whether the proposed change is consistent and compatible with the comprehensive plan and
any applicable neighborhood or redevelopment plans.

Consistent - The proposed historic designation is consistent with the Comprehensive Plan,
specifically with the Historic Preservation Element of the Comprehensive Plan’s Objective No. 1,
which states: “...increase the total number of structures designated as historically significant
from that number of structures designated in 1988, either individually or as a contributing
structure within a National Register Historic Preservation District or a local Historic Preservation
District.”

Whether the proposed change would create an isolated district unrelated to adjacent or nearby
districts.

Consistent - The amendment would not change the underlying zoning district for any areas
within the City.

Whether the change suggested is out of scale with the needs of the neighborhood or the city.

Consistent - The designation of the area as a local historic district would help to encourage
redevelopment and rehabilitation that is compatible with the scale, characteristics, and needs of
the surrounding residential neighborhood and help to preserve the special architectural
character of the historic built environment.

Whether the proposed change would tax the existing load on public facilities and infrastructure.

Consistent - The LOS for the area public facilities and infrastructure should not be negatively
affected, if at all, by the proposed amending ordinance.

Whether existing district boundaries are illogically drawn in relation to existing conditions on the
property proposed for change.

Consistent - The proposed Flamingo Waterway Historic District is a clearly delineated
geographic entity that is united by its concentration of low-scale multi-family residences set
within a predominately single-family neighborhood. The boundaries of the proposed historic
district coincide with the RM-1, CD-1, and GU zoning districts in this area. The eastern and
southern borders of the proposed historic district are defined by Pinetree Drive and West 47"
Street, respectively. The Flamingo Waterway and Lake Surprise reinforce the natural
northwestern border of the proposed historic district. A detailed description of the proposed
boundaries is delineated within the attached Designation Report and amending Ordinance.
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6.

10.

11.

12.

Whether changed or changing conditions make the passage of the proposed change necessary.
Consistent - The success of historic preservation in the ongoing revitalization of Miami Beach
supports the protection of the proposed historic district. Past demolition of historic structures
demonstrates the necessity of this amendment to maintain the historical integrity of the area.

Whether the proposed change will adversely influence living conditions in the neighborhood.

‘Consistent - The proposed amendment should not adversely influence living conditions or the

quality of life for the surrounding properties. Indeed, the quality of living conditions in
designated historic areas has significantly improved since the City started designating historic
sites and districts. The thousands of Design Review approvals (both substantial rehabilitation
and minor improvements) within the existing historic districts demonstrate this principle.

Whether the proposed change will create or excessively increase traffic congestion beyond the
levels of service as set forth in the comprehensive plan or otherwise affect public safety.

Consistent - As historic designation does not change the permitted land uses, the levels of
service set forth in the Comprehensive Plan will not be affected. Likewise, public safety will not
be affected by historic designation.

Whether the proposed change will seriously reduce light and air to adjacent areas.

Consistent - If historic designation results in the retention of existing structures, there should be
no reduction in light and air either on site or to adjacent properties.

Whether the proposed change will adversely affect property values in the adjacent area.

Consistent - As property values and value of construction have historically increased in the
existing historic sites and districts, there is no evidence to suggest that designation would
adversely affect property values in the area surrounding the proposed historic designation. To
the contrary, the designation of the historic district should help to reinforce and promote
continuous quality enhancement of the area.

Whether the proposed change will be a deterrent to the improvement or development of
adjacent property in accordance with existing regulations.

Consistent - The proposed amendment will not change the development regulations for
adjacent properties, which must comply with their own site specific development regulations.
Furthermore, the proposed ordinance should not affect the ability for an adjacent property to be
developed in accordance with said regulations.

Whether there are substantial reasons why the property cannot be used in accordance with
existing zoning.

Consistent - The permitted land uses are not affected since the proposed amendment does not
change the underlying zoning district for any property.
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13. Whether it is impossible to find other adequate sites in the city for the proposed use in a district
already permitting such use.

Not Applicable

FISCAL IMPACT
The proposed amending ordinance has no associated negative fiscal impact upon enactment.

STAFF ANALYSIS

The proposed designation of the Flamingo Waterway Historic District is appropriate to protect the
aesthetic, architectural, and historical importance of the residential neighborhood. The positive
social and economic impact that preservation has had on the revitalization of Miami Beach is well
known. Local residents, as well as visitors from around the world, are seeking the very special
urban character of Miami Beach that the Planning Department seeks to preserve. Further,
alterations are permitted to historic structures provided that the changes are found to be appropriate
by the Historic Preservation Board.

Therefore, the Administration recommends that the Mayor and City Commission adopt the
proposed ordinance on first and only reading public hearing by designating the Flamingo Waterway
Historic District.

JMG:TH:JGG:WHC:SMA

FAPLAN\$SHPB\Flamingo Waterway\CC-1strdg-memo.doc
TAAGENDA\2005\Apr2005\Regular\Flamingo Waterway-1strdg-memo.doc
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MAP 1: PROPOSED FLAMINGO WATERWAY HISTORIC DISTRICT
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE MIAMI BEACH CITY CODE; AMENDING SECTION
118-593, “HISTORIC PRESERVATION DESIGNATION”; AMENDING
SECTION 118-593(E), “DELINEATION ON ZONING MAP”; AMENDING
SECTION 118-593(E)(2), “HISTORIC PRESERVATION DISTRICTS (HPD)” BY
DESIGNATING THE FLAMINGO WATERWAY HISTORIC DISTRICT,
CONSISTING OF A CERTAIN AREA WHICH IS GENERALLY BOUNDED BY
THE CENTER LINE OF WEST 47™ STREET TO THE SOUTH, THE EASTERN
RIGHT-OF-WAY LINE OF PINETREE DRIVE TO THE EAST, THE NORTHERN
LOT LINE OF 4816 PINETREE DRIVE TO THE NORTH, THE WESTERN LOT
LINE OF 353 WEST 47™ STREET TO THE WEST, AND THE EASTERN
BULKHEAD LINES OF THE FLAMINGO WATERWAY AND LAKE SURPRISE
TO THE NORTHWEST, AS MORE PARTICULARLY DESCRIBED HEREIN;
PROVIDING THAT THE CITY'S ZONING MAP SHALL BE AMENDED TO
INCLUDE THE FLAMINGO WATERWAY HISTORIC DISTRICT; ADOPTING
THE DESIGNATION REPORT ATTACHED HERETO AS APPENDIX “A";
PROVIDING FOR INCLUSION IN THE LAND DEVELOPMENT REGULATIONS
OF THE CITY CODE, REPEALER, SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, on December 14, 2004, the City of Miami Beach Historic Preservation
Board held a public hearing and voted unanimously (7 to 0} in favor of recommending that
the Mayor and City Commission designate the Flamingo Waterway Historic District; and

WHEREAS, on January 25, 2005, the City of Miami Beach Planning Board held a
public hearing and voted unanimously (5 to O; 2 absences) in favor of the proposed
designation of said historic district; and

WHEREAS, the City of Miami Beach Planning Department has recommended this
amendment to the Land Development Regulations of the City Code; and

WHEREAS, these recommendations of approval for the designation of the Flamingo
Waterway Historic District were based upon the information documented in the
Designation Report prepared by the City of Miami Beach Planning Department attached
hereto as Appendix “A”.

NOW THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. DESIGNATION OF THE FLAMINGO WATERWAY HISTORIC DISTRICT.

Those certain areas which are generally bounded by the center line of West 47%
Street to the south, the eastern right-of-way line of Pinetree Drive to the east, the northern
lot line of 4816 Pinetree Drive to the north, the western lot line of 353 West 47™ Street to
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the west, and the eastern bulkhead lines of the Flamingo Waterway and Lake Surprise to
the northwest; and having the legal description as described herein, are hereby designated
as an Historic District of the City of Miami Beach and shall be known as the “Flamingo
Waterway Historic District.” That the Designation Report attached hereto as Appendix “A”
is hereby adopted.

SECTION 2. AMENDMENT OF SECTION 118-593 OF THE CITY CODE.

That Chapter 118, Section 118-593 entitled “Historic Preservation Designation” of
the Land Development Regulations of the City Code of Miami Beach, Florida, is hereby
amended to read as follows:

{(e) Delineation on zoning map. All sites and districts designated as historic sites and
districts shall be delineated on the city’s zoning map, pursuant to section 142-71,
as an overlay district. Such sites and districts include:

* * *

{2) Historic preservation districts (HPD).

* * *

|~

RM-1, CD-1, GU/HPD-11: The boundaries of the Flamingo Waterway Historic

District commence at the point of intersection of the center line of West 47" Street

and the eastern right-of-way line of Pinetree Drive, as shown in the LAKE VIEW

SUBDIVISION, recorded in Plat Book 14, at Page 42, Public Records of Miami-Dade

County, Florida. Said point being the POINT OF BEGINNING of the tract of land

herein described; thence run northerly, along the eastern right-of-way line of said

Pinetree Drive to the point of intersection with the easterly extension of the north

line of Lot 20, Block 32, of the above mentioned LAKE VIEW SUBDIVISION; thence

run westerly, along the north line of said Lot 20 to the point of intersection with the

eastern bulkhead line of the Flamingo Waterway; thence run southwesterly, along

the eastern bulkhead lines of the Flamingo Waterway and Lake Surprise to a point.

Said point being located 35.07 feet west (measured at a right angle) of the east line

212



of Lot 11, Block 32, of the above mentioned LAKE VIEW SUBDIVISION; thence run

southerly, along a line parallel and 35.07 feet west (measured at a right angle) of

the east line of said Lot 11, and its southerly extension to the point of intersection

with the center line of West 47" Street; thence run easterly, along the center line of

said West 47™ Street to the POINT OF BEGINNING. Said lands located, lying and

being in the City of Miami Beach, Miami-Dade County, Florida.

SECTION 3. INCLUSION IN THE LAND DEVELOPMENT REGULATIONS OF THE CITY
CODE.

It is the intention of the Mayor and City Commission, and it is hereby ordained that
the provisions of this Ordinance shall become and be made part of the Land Development
Regulations of the City Code of Miami Beach, Florida. The sections of this Ordinance may
be renumbered or relettered to accomplish such intention, and the word “Ordinance” may
be changed to “section,” “article,” or other appropriate word.

SECTION 4. AMENDMENT OF ZONING MAP.

That the Mayor and City Commission hereby amend the Zoning Map of the City of
Miami Beach as contained in the Land Development Regulations of the City Code by
identifying the area described herein as HPD-11, Historic Preservation District Eleven.

SECTION 5. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 6. SEVERABILITY.

If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.
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SECTION 7. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of , 2005,
MAYOR
ATTEST:
CITY CLERK

APPROVED AS TO FORM & LANGUAGE
& FOR EXECUTION:

At Ytt-0S
CITY ATTORNEY ﬁf" DATE

Underscore denotes new language.

Strike-threugh denotes deleted language.

F:\PLAN\$HPB\Fiamingo Waterway\ordinance-cc.doc
T:\AGENDA\2005\Apr2005\Regular\Flamingo Waterway-ordinance.doc
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Aopeudy 4"

 FLAMINGO WATERWAY

HISTORIC DISTRICT

DESIGNATION REPORT

Architect Charles L. Inscho’s rendering of the Anglers Apartments, built in 1926 at 4812
Pinetree Drive, shows the Flamingo Waterway right outside the back door.

PREPARED BY

CITY OF MIAMI BEACH PLANNING DEPARTMENT

DECEMBER 14, 2004
Revised January 25, 2005
Revised April 20, 2005
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CITY OF MIAMI BEACH

HISTORIC DISTRICT DESIGNATION REPORT

FLAMINGO WATERWAY HISTORIC DISTRICT

PREPARED BY

CITY OF MIAMI BEACH PLANNING DEPARTMENT

MIAMI BEACH CITY COMMISSION

- David Dermer, Mayor
Luis R. Garcia, Jr., Vice Mayor

Commissioners:
Matti Herrera Bower
Simon Cruz
Saul Gross
Jose Smith
Richard L. Steinberg

Jorge M. Gonzalez, City Manager
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